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~THIS ERSEMENI, dated this 6th day of February, 198, from the United States of
P.merlca, acting by and through the Forest Service, Department of Agriculture.

heretr fter'galled Graptor. to the Chattﬂn a -Ell icott Community Associ ation.
%qrpraqatl on n[%r the State n]% North C rnllna herel Il.itter:Er ca ﬁ Grantee .

WITNESSETH:

WHEREAS. Grantee has applied for a grant of an easement under the Act of
October 21. 1976 @) Stat. 2743: 43 U.5.C. 1761}, for a road over certain lands
or assignable easements owned by the United States in the County of Jackson.
State of Worth Carolina. and administered by the Forest Service, Department of
Agri culture .

NOR THEREFORE. Grantor. for and in consideration of the ayment of an annual
use fee paid by Grantee does hereby grant to Grantee . ject to exlistin
easements and valid rights, a nonexclusive easement fn::r use of a road, along
and across a stnf of land, over and across the following described lands in
the County of Jackson, State of North Carolina:

The location of said easement 15 spemflcalli described by a centerl ine
description contained in exhibit A entitled "Plat for Chattooga -EI 11icott
Communi ty Associ ation, Inc" attached hersto.

Said easement shall be fifteen (5] feet on each side of the centerline with
such additional width as required for accommodation and protection of cuts and
fills. If the road 15 located substantially as described herein, the

centerl ine of said road as constructed 1s herseby deemed accepted by Grantor and
Grantee as the true centerline of the easement granted.

This grant is made subject to the following terms, provisions, and condi tions
appl 1cabl e to Grantes . 1ts permd ttees, contractors, assigness. and  successors
in 1nterest.

L. Grantee shall comply with a;l}pl icable Federal or State law and shall
comply with State standards for public health and safety, envi rommental
pmtc—.ctmn, and 51t1 ng, constructi on. operation, and maintenance of or for
rights-of-way for simi lar purposes, 1f those standards are more stringent than
applicable Federal standards.



B. The rights herein conveyed do mot include the right to use the road for
access to deveg opments for short- or long-term residential purposes. unless and
until the Grantor and the Grantee agres upon traffic control regul ations.
rules. and other provisions to accommodate such use of the road.

C. Upon change in ownership of the land or facility served by this road,
the rights granted under this easement may be transferred to the new owner upon
written notification to the Regiomal Forester.

D. This easement shall continue for as long as the PIOperty served 15 used
as a residential subdevel opment consisting of no more than Z€ single-family
residences pne honse per five acres); Provided, That the Grantor shall review
the terms and conditlons of this easement at the end of each 30-year period
from the date of 1ssuance. and may 1ncorporate in the easement such new terms,
conditions. and stipulations as existing or prospective conditions may
warrant. These shall have the same force and effect in the future as if
incorporated in this grant.

E. Bl1 construction or reconstructlon of the road shall be in accordance
with plans, specifications, and written stipul ations approved by the Grantor
prior to beginning such construction or reconstructi on.

F. Grantee shall have the right to cut timber upon the easement area to
the extent necessary for mzintaining the road . Timber so cut shall . unless
DT.]lEtrIJ_ se agreed to, be cut into standard log lengths or other prnducts a5

ecified by the authori z=d officer and decked along the road for disposal by
t e owner of such timber.

G. The Grantee shall maintain the right-of-way clearing by means of
chemicals only after the Grantor has given specific written approval .
Zpplication for such approval must be in writing and must specify the time.
method. chemicals, and the exact portion of the right-of-way to be chemical 1y
treated.

H. The Grantee shall provide malntenance so that there 15 no damage on
adjacent National Forest land. The Grantee shall construct and maintain
lead-off drainage and water barriers as necessary to prevent erosion.

[. Grantee shall pay annuzl ly in advance a sum determined by the Forest
Service to be the fair market value of the use authorized by this easement.
The initial payment 1s set at §135.00 for the remainder of the calendar year.
Payments for each subsequent calendar year shall be the amount of §162 .00
adjusted using the I llL'J_t Price Defl ator-Gross Natiomal Product index
CIPD-GNE}, or other factor selected by the Forest Service, to reflect more
nearly the current falr-market value of the use. At imnterval s to be determi ned
by certain changes in the indexes used to establish the limear rights-of-way
fee schedule, the fee shall be reviewed and adjusted as necessary to assure
that it 135 commensurate with the value of the rights and privileges
authori z2d. Failure of the Permittee to pay the annual payment. late charges,
or other fees or charges shall cause the permit to terminate.

Grantes shall pay an L1nterest charge on any fee amount not pald by the payment
due date,

Interest shall be assessed using the most current rate grescrl bed by the United
States Department of Treasury Financial Manual CTFM-6€-8020). Interest shall
accrue from the date the fee payment was due. In addition. certain processing



and handl ing administrative costs may be assessed in the event the account
becomes del ingquent and added to the amounts due.

4 penal IY of € percent per dyear shall be assessed on any fee amount overdue in
excess of 90 days from the due date of the first billing.

%rments will be credited on the date received by the designated collection
icer or deposit location. If the due date [5) for any of the above payments
DI fee calculation statements fall on a nonworkday, the charges shall nof apply
until the close of business of the next workday.

J. This easement shall terminate in the event an easement 1s granted
subsequently by the United States to a public road agency for operation of this
road a5 a public highway.

E. Grantee shall pay the United States for all injury, loss. or damage .
incl uding fire suppression costs, 1n accordance with existing Federal and State
W3

L. Grantee shall indemni fy the United States for any and all 111%111}', loss,
or damage, 1ncluding fire suppression costs the United States may suffer as a
result of claims. demands. losses. or judgments caused by the Grantee 's use or
occupancy under this easement.

M. Upon termination of this easement, the Grantes shall remove within a
reasonable time the structures and improvements and shal 1 restore the site to a
condi tion satisfactory to the Grantor. unless otherwi se waived in writing. If
the Grantee falls to remove the structures or improvements within a reasonable
period. as determi ned by the Granmtor, the Grantor mﬂ{ remove and di spose of any
improvements and restors the area and all costs shall be pald by the Grantee.

If the Grantor waives the removal of the improvements and restoration of the
site. all 1mprovements shall become the property of the United States.

The foregolng notwithstanding, this easement is granted subject to the
following reservations by Grantor. for 1tself, 1ts permittees. contractors, and
4551 qnees:

1. The right to cross and recross the road at any place by any reasonable
means and far any pu jEpnse in such manner as will not i1nterfere unreasonzbly
with Grantee 's use of the road.

2. The right to all timber now or hereafter growing on the right-of-way,
subject to Granfee 's right to cut such timber as herein provided.

3. The right alome to extend rights and privileges for use of the road
constructed on the premi ses to other users. provided that nonfederal users
shall bear a fair share of the current replacement cost less depreciation of
the road and shall reconstruct the road as necessary to accommocdate thelr use.

4. The Grantor reserves the right to use or authori ze the use of the road
by other Federal agencies, without cost other than the performance or payment.
a5 1t may elect, for 1ts proportionate share of malntenance costs.



5. The Grantor retains the right to ::lccu%y and use the Iight—clf—wag, and
to 1ssue or grant rights-of-way for other land uses. for other than roa
purposes. upen, over, under, and through the easement area provided that the
occupancy and use do not 1nterfere unreasonably with the rights granted herein.

6. The right to terminate this easement 1f the Grantor assumes
jurisdiction and control of the road as a Forest Devel opment Road and 1ssues a
replacement easement providing only for use of the road. The replacement
easement shall be 1n the current standard format, which provides the Grantee
the right to use the road for the purposes and for .the perfod authorized by
this easement, subject:fo suwch traffi E>EGntrol regulations and rules as Grantor
may 1mpose reasonably'dporl br require of other -users of the road without
unreasona bly reducing,.,tbe.,rights herein granted.

The Grantor may take action o suspend, revoke. or terminate this easement
under the Rules of Preictice Governing Formal Adjudicatory Administrative
Proceedl ngs Instituted by the Secretarg.Undelr Varlous Statutes 1n 7 CFR
1.130-1,151. An administrative proceeding 15 not required when the easement
ferminates on the occurrence of a fixed or agreed-upon condition, event, or
time.

IN WITHNESS WHEREOF, the Grantor, by its Forest Supervisor, Forest Service, has
executed this easement pursuant to the delegation of authority by the Secretary
of Agriculture to the Assi stant Secreta.rg for Natural Resources and
Conservation, the delegation of authori Ty by the Assi stant Secretary for
Natural Resources and Conservation. to the Chief, Forest Service, 7 CFR 2.60,
and the delegation of authority by the Chief, Forest Service. dated August 1k,
1982, 7 FR 36d65), on the day and year first above wrltten.
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STATE OF NOETH CAROLINA
COUNTY OF BUNCOMBE
I, Raymond M. Johns II, a Notary Public for said County and State, do

E:ebj certify that JOHN F. RAMEY, Forest Supervisor, National Forests in North
arol1na, personal 1y appeared before me this day and acknowl edged the due

_____

execut 1:311 of the foregolng instrument.

Witnessed my hand and official seal, this the day of February,

?%m..@&tﬁﬁ @F"-‘.} Ty

My commission expires: October 22. 2001
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